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I. Introduction
“Let me know when the jail sentence starts.”
KellyAnne Conway spoke these words in May 2019, responding to allegations of
violating the Hatch Act. 1 Her statement represents all that is wrong with the current
approach to government ethics. Contemptuous and cynical, these words exemplify “floor
ethics”—complying with minimum standards of conduct with avoiding discipline as the
primary goal. This approach to ethics motivates employees to skirt the line in maintaining
compliance. Here, Ms. Conway implicitly admitted that she was willing to engage in
Hatch Act violations up to the point where she would face criminal penalties.
In my past career as a federal employee, I have endorsed the floor-ethics approach
myself. As an active-duty Army officer I served as an ethics counselor for the U.S.
Military Academy at West Point. In that role, a primary duty was to conduct annual
ethics training for both military and civilian employees. Like my predecessors, I based
my training on a slide deck that explained the many ethical proscriptions and sanctions,
including federal criminal penalties. After going through the various do’s and don’ts, I
would inform the audience that my office was available to answer questions and provide
legal opinions. The only aspirational aspect of the training was a reminder that public
service is a public trust and we were to view our conduct with that concept in mind. 2
As an ethics counselor I also rendered legal opinions on acceptance of gifts, use of
military property, attendance at conferences, and other conduct covered under the Joint
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Ethics Regulation. The general sentiment in my office was to take a “get to yes” approach
to these reviews. A “no” opinion would be sent back with a request to look more closely
or creatively at the rules and the outermost boundaries of acceptable conduct.
Now, I do not believe that this approach was wrong per se. As a lawyer in the
Army Judge Advocate General’s (JAG) Corps, my job was to fully advise commanders
of all the legal options and their consequences, and their job was to make the final
decision. Knowing the boundaries of acceptable behavior and the penalties for violation
allows decision makers to proceed with full information. Nonetheless, during my time at
West Point I realized that the approach to ethics training for Department of Defense
employees versus Army cadets couldn’t be more different. As an ethics counselor, I
educated employees on regulations, discipline, and penalties. As a volunteer instructor for
the cadet military ethics program, I engaged students in discussing how their personal
beliefs and experiences aligned with the professional values of an Army officer. For
cadets, we focused on aspirational behavior and not mere compliance.
After leaving West Point, I tucked these observations away for several years as I
transitioned to different assignments and eventually back to civilian life. However, my
post-Army career has led me once again to consider the role of character and leadership
in cultivating ethical conduct. 3 In this essay, I suggest a new concept of federal
government ethics training. 4 Rather than maintaining a floor-ethics approach, I offer a
different perspective that borrows from the positive ethics movement in psychology
education. In positive ethics, the rules are not the floor, but rather the jumping-off point
in pursuit of ethical excellence. My approach is modeled after the West Point ethics
program, which progressively develops in cadets the behaviors and virtues that produce
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To keep this paper manageable, I limit my scope to federal government agency ethics programs although my
proposal could be adapted to state and local government ethics training.
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“leaders of character.” My proposal is structured as a leadership development program,
recognizing that the ethical culture of an organization is shaped by the attitudes and
behaviors of its leaders. 5
This essay starts with a brief overview of federal government ethics training
requirements. Next, I explain the positive ethics movement in psychology and how it has
re-conceptualized the approach to teaching ethics to psychology students. I then discuss
the West Point character development program in content and format. Finally, I
synthesize these topics into my proposal for a government ethics leadership program. I
explain the benefits of such an approach and address barriers to adoption as well.
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