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Prompt Instructions 

1. No party can challenge the § 1292(b) petition for permission to appeal or the standard of 
review used by the Thirteenth Circuit. 

2. Regarding Issue #2, parties are not to advocate for frameworks not addressed in these 
opinions.  The parties must argue for one of the following frameworks in interpreting 
§702: 

a. The “Primarily Religious” test under LeBoon (Judge Rich and Judge Shuett’s 
opinion) 

b. The “Sufficiently Religious” test in Killinger (not adopted). 
c. The World Vision conjunctive test (Judge Glika’s opinion) 
d. The modified World Vision test (Judge Hiton’s opinion) 
e. The deference approach (Judge Hiton’s opinion). 

3. Regarding Issue #1, no one is contesting on appeal that Parishioner Staffing is an entity 
eligible to use the ministerial exception.   Both parties agree with the District Court’s 
conclusion that Parishioner Staffing is an entity capable of using the ministerial 
exception.
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IN THE UNITED STATES DISTRICT COURT FOR THE 

DISTRICT OF HOYNES 

Najeeb Sandlin,          :   

 Plaintiff          :  CIVIL NO. 1:CV-19-180901 

 v.           :   (Judge Matteo Rich) 

Parishioner Staffing, Inc.         : 

 Defendant           : 

 

ORDER DENYING MOTION FOR SUMMARY JUDGMENT 

 This is a religious discrimination case brought under Title VII of the Civil Rights Act of 

1964.  The Defendant, Parishioner Staffing, Inc., moved for summary judgment on two grounds.  

First, Parishioner Staffing argues that the Plaintiff’s claims are improper under the constitutionally 

mandated ministerial exception.  In the alternative, Parishioner Staffing argues that §702 of Title 

VII exempts them from religious discrimination suits.  We disagree with both arguments.  In short, 

this court will not give Parishioner Staffing the procedural tourniquet they seek.  For the reasons 

set forth below, the Motion is DENIED. 

I. FACTUAL BACKGROUND 

a. The Company’s Religious Affiliation and History 

The material facts are not in dispute.  Parishioner Staffing is a temporary staffing and 

training agency incorporated and based in Hoynes.  Founded in 1951, Parishioner Staffing was the 

brainchild of Douglas Parishioner.  The company specialized in converting the largely unskilled 

Hoynes labor force into workers for the local meatpacking industry.  The company would train 
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these employees to be slaughterers, packers, and butchers, and then contract large groups of 

workers out to slaughterhouses and grocery stores across Hoynes.   

The company ran smoothly until the recession of 1981. To keep Parishioner Staffing going, 

the then-president of the board, Merrick Kunkel, sought new forms of investment.  Kunkel found 

an investment opportunity in a group of wealthy philanthropists affiliated with the Southern Baptist 

Church.  Specifically, Kunkel approached Chase Seeberg, Katie Bernardi, Conor Worrell, Maria 

Pal, all of whom were successful lawyers, doctors, and entrepreneurs well-known in the Southern 

Baptist community.  While none of these individuals are ordained members of the clergy, they are 

all devout lay members of the church.  They are all dedicated volunteers in their religious 

communities, each assisting in weekly worship at their churches and teaching Bible school classes.  

Kunkel managed to court a multi-million-dollar investment from this group, in exchange for a 

majority of board of directors’ seats and a new controlling majority of the company.  Parishioner 

Staffing is a closely-held for-profit company, and thanks to this deal, six of the seven board 

members were “devout Baptists keen on implementing their faith into the company’s business 

plan.” R. at 223. 

The new majority began to restyle the company’s mission, using their shared faith as a 

guiding principle.  As stated by Parishioner Staffing’s 30(b)(6), “the Southern Baptist doctrine is 

very important to us at Parishioner Staffing.  It guides us and gives us direction when providing 

staffing services.”  The company amended their Articles of Incorporation to include a new purpose: 

to “developing servants in the image of Our Lord, Jesus Christ, and spreading the ideals of charity 

and good will through honest labor.”  Their religious values became an important part of their sales 

strategy as well.  For instance, the company marketed itself as a “Southern Baptist influenced 
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organization” and openly advertised their staffing services as “inspired by Christ’s call to service.” 

R. at 226. 

Religion is still a core part of the company’s image.  This can be seen in its composition, 

its office, and its training.  Parishioner Staffing is open about its religious affiliation. The company 

advertises the company’s relationship with the Southern Baptist faith on its website.  “Guided to 

Excellence; Inspired by Our Lord,” is the slogan printed beneath its logo on the website header.  

R. at 180.  Under the “About Us” page, the Defendant describes the company’s dedication to the 

Southern Baptist denomination.  R. at 181.  The page opens with a quote from First Peter: “Just as 

each one has received a gift, use it to serve others, as good stewards of the varied grace of God.”  

Id. (citing 1 Peter 4:10 (Christian Standard Bible)).  The page elaborates on that theme: 

Parishioner Staffing provides excellent and honest service workers in a variety of 

industries.  Guided by Our Lord’s message to serve others faithfully and dutifully, 

Parishioner Staffing trains and deploys groups of skilled workers to fit the needs of 

our clients.  Since 1951, Parishioner Staffing has been an industry leader in 

providing temporary workers in the fields of mining, lumber, meat handling, and 

industrial manufacturing.  Our Lord, Jesus Christ, came to serve us, and with His 

inspiration, we dedicate ourselves to serve you. 

Id.  The company’s religious affiliation is also present in its Hoynes office.  Parishioner Staffing’s 

lobby features murals of Jesus washing his disciples’ feet, as retold in the Gospel of John.  

Crucifixes are located in each room of the building, and the walls of their meeting rooms include 

quotes from Scripture related to service.  R. at 195–206. 

This affiliation is also seen in the training services Parishioner Staffing provides. For 

example, Parishioner Staffing uses teachings from the Bible to “instill its workers with the values 
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of empathy and compassion, as well as a dedication to service.”  R. at 241.  Parishioner Staffing’s 

trainings do not prepare workers to perform religious rituals or acts.  Instead, these trainings use 

the tenets of their faith to color what is otherwise a technical and thorough course on a given 

industry.  For example, in Parishioner Staffing’s “Introduction to Plastics Manufacturing” course, 

the slide deck opens with religious imagery and biblical quotes, and then moves into a secular 

instruction on the plastics industry and machinery details.  R. at 244.   

Today, Parishioner Staffing is a commercial powerhouse.  The company boasts almost a 

billion dollars in sales and has thrived under the guidance of its new investors.  R. at 25–30. 

Southern Baptist worshipers make up only a fraction of the agency’s staff, and the company 

advertises in a variety of houses of worship, as well as in secular job postings.  Id. at 298–304. It 

also continues to serve employers in all sorts of industries.  Id. at 25–30.  For example, Parishioner 

Staffing’s clientele includes slaughterhouses, chicken processing plants, diary farms, industrial 

manufacturers, warehouses, construction companies, and data entry firms.  Id.  An eighth of these 

employers are religiously owned or affiliated organizations, like Sunrise Publishers, Inc., a 

Catholic schoolbook publication company affiliated with the Catholic Church.   R. at 30.  However, 

worth noting is that the company does not train individuals for religious tasks, such as carrying out 

rituals, preaching, or running religious communities.  All the workers Parishioner Staffing 

produces work in secular fields, even when working for religiously affiliated groups.  For instance, 

Parishioner Staffing provides forklift drivers to Sunrise Publishers for use in their distribution 

centers.  R. at 301.  It is this “shotgun-style” approach, Parishioner Staffing believes, that has led 

to its success.  R. at 260.   

B. The Position of Vice President of Sales (“VP of Sales”). 
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While Parishioner Staffing boasts a staff hailing from all walks of life, the executive level 

of the corporation is strictly reserved for members of the Southern Baptist denomination.  As 

required in the bylaws, all executive officers of the corporation “must be members of the Southern 

Baptist Convention.  Candidates can demonstrate their membership with a signed statement by a 

minister in the Southern Baptist Church, or by a dedicated record of service with a Southern 

Baptist-affiliated organization.”  R. at 15. 

While the position affirmatively requires a religious endorsement, religious duties make up 

little if any of the position’s responsibilities.  For instance, the position’s job description says that 

the VP of Sales responsibilities include:  

developing key growth sales strategies, tactics and action plans.  Successful execution of 

these strategies is required to achieve quarterly financial targets.  VP of Sales duties will 

include recruiting a target number of unique clients each year, building relationships and 

understanding customer trends.  The VP of Sales is Parishioner Staffing’s advocate to the 

world, furthering the company’s mission by creating new opportunities for goodwill to be 

done. 

R. at 16–18.  The outgoing VP of Sales, Dan Heron, described the position as largely secular, with 

the “occasional plug for the religious mission of Parishioner Staffing.”  R. at 411.  He testified that 

little religious knowledge was required, but that additional knowledge was “encouraged” as it 

“aligned with Parishioner Staffing’s theme of Christ-inspired service.”  R. at 419.  In his time 

working with Parishioner, he was never required to read Scripture, lead a sermon, or conduct any 

formal religious rituals.  R. at 421–23.  He did, however, open all client meetings with a prayer.  

Id.  He was also tasked with emphasizing Parishioner Staffing’s religious mission and focus.  R. 

at 418.  For instance, he was instructed by the Board to “highlight Parishioner Staffing’s religious 
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motivations as proof of their dedication” and to “be sure to mention how the Bible influences our 

training programs.”  Id.  Per this testimony, the day-to-day work of the VP of Sales consisted of 

traditional secular business tasks.  R. at 424–26.  For instance, Heron said his duties included 

communicating with client entities (which he mostly described as golf outings), reviewing 

marketing proposals, overseeing regional teams of sales directors, and evaluating market research.  

R. at 427.  The position did not require formal ministerial training, but the position was expected 

to “embody the mission of Parishioner Staffing.”  R. at 421.  He was, as Parishioner Staffing’s 

30(b)(6) described it, “one of the foremost messengers” of Parishioner Staffing’s religious goals, 

and he was tasked with furthering its mission by creating service opportunities via finding new 

client-employers.  R. at 333. 

Heron, the only VP of Sales since the position was created during the 1981 restructuring, 

stepped down in 2017.  R. at 420.  Enter the Plaintiff, Najeeb Sandlin, a thirty-two-year-old 

Pakistani-American man who applied for the position.  Both parties agree that Sandlin has the 

skills and experience required for the position of Vice President of Sales, but Sandlin concedes 

that he is not of the Southern Baptist Convention.  Thus, specifically for that reason, R. at 251, 

Sandlin was not hired for the position.   

That brings us to the present suit.  Sandlin now challenges Parishioner Staffing’s decision, 

arguing that requiring applicants to be of the Southern Baptist Convention constitutes religious 

discrimination per se.  Sandlin filed a timely charge with the EEOC and, upon receiving his right-

to-sue letter from the EEOC, filed this action.  After a lengthy discovery process, Parishioner 

Staffing moved for summary judgment, arguing that Sandlin’s claims must fail either because the 

of the ministerial exception or because of Title VII’s religious organization exemption (“ROE”).  
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However, based on the facts before us, this court DENIES Parishioner Staffing’s motions, and 

instructs both parties to appear for final pre-trial conferences on SEPTEMBER 21, 2018. 

II. DISCUSSION 

Since the VP of Sales would not be a “minister” for the Southern Baptist denomination, 

and since Parishioner Staffing is not a religious corporation under §702 of Title VII, Parishioner 

Staffing’s motion for summary judgment is denied.  Motions for summary judgment will be 

granted where the movant shows that there is no genuine dispute as to any material fact and that 

the movant is entitled to judgment as a matter of law.  FED. R. CIV. PROC. 56(a).  In assessing the 

motion, the court is to draw all inferences in favor of the non-moving party.  Scott v. Harris, 550 

U.S. 372, 378 (2007) (citing United States v. Diebold, Inc., 369 U.S. 654, 655 (1962) (per curiam)).  

However, based on the forgoing analysis, this Court finds that neither the ministerial exception nor 

the Religious Corporation Exemption defeat Sandlin’s claims.  Thus, the motion is denied.   

a. The Ministerial Exception 

First, the ministerial exception does not defeat Sandlin’s claims, as the VP of Sales is not 

a minister.  The ministerial exception originates from the Religion Clauses of the U.S. 

Constitution; namely the Establishment Clause and the Free Exercise Clause.  See U.S. CONST. 

amend. I.  Together, these clauses “protect[] a religious group’s right to shape its own faith and 

mission through its appointments.” Hosanna-Tabor Evangelical Lutheran Church and Sch. v. 

E.E.O.C., 565 U.S. 171, 188 (2012).  The ministerial exception asks two questions.  First, whether 

the claim is made against a religious organization.  See id. at 188–89, 192.  Second, whether the 

position in question qualifies as a minister.  Id. at 190.  While Parishioner Staffing can show they 

are a religious organization, they cannot show that the VP of Sales is a “minister.” 
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1. Whether Parishioner Staffing is a Religious Organization Under the Ministerial    

Exception.  

The ministerial exception can only be asserted by a qualified religious entity.  See 

Shaliehsabou v. Hebrew Home of Greater Washington, Inc., 363 F.3d 299, 310 (4th Cir. 2004).  

Admittedly, there is little case law on this first question.  The Supreme Court’s ruling in Hosanna-

Tabor glossed over this first element—a decision that has not gone unnoticed by scholars.  See, 

e.g., Brian M. Murray, The Elephant in Hosanna-Tabor, 10 Geo. J.L. & Pub. Pol’y 493, 493, 496 

(2012) (arguing that the opinion did not explain which organizations may invoke the ministerial 

exception).  However, we do have some guidance on the qualifications for a religious organization 

based on the language used in Hosanna-Tabor and based on the circuit courts’ understanding of 

the exception.   

First, Chief Justice Roberts’ language in Hosanna-Tabor did indicate a large scope for the 

exception’s protections.  For instance, in Hosanna-Tabor, Chief Justice Roberts said the exception 

extends to “religious groups” and “religious institutions.”  See Hosanna-Tabor, 565 U.S. at 189, 

195; Murray, supra, at 502.  Since a “group” is a collection of persons “assembled together or 

having some unifying relationship,” this word choice indicates that the ministerial exception 

applies to a wide category of organizations.  Group, Merriam-Webster, https://www.merriam-

webster.com/dictionary/group (last visited Dec. 1, 2017).  It is a low bar; for example, a local Bible 

group with the Catholic Church may be a religious “group,” or a summer camp run by the Jewish 

United Fund may be a religious “group,” since both are a collection of persons assembled together 

for the purpose of religion.   

Moreover, circuit courts have largely taken Chief Justice Roberts’ cue that the ministerial 

exception applies to a broad understanding of “religious groups.”  Many courts apply the 
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ministerial exception where the organization has “clear or obvious religious characteristics.”  See 

Penn v. New York Methodist Hospital, 884 F.3d 416, 424 (2d Cir. 2018); Grussgott v. Milwaukee 

Jewish Day School, Inc., 882 F.3d 655, 658 (7th Cir. 2018); Conlon v. InterVarsity Christian 

Fellowship, 777 F.3d 829, 834 (6th Cir. 2015); Shaliehsabou v. Hebrew Home of Greater 

Washington, Inc., 363 F.3d 299, 310 (4th Cir. 2004).  We believe this test is the proper approach.1   

Parishioner Staffing does satisfy this low bar.  There are obvious religious characteristics 

to Parishioner Staffing.  It puts itself out to the market as a religiously-affiliated corporation, 

through both its mission statement and its training materials.  Parishioner Staffing’s office is 

covered with religious iconography, from Bible quotes to murals depicting iconic biblical 

passages.  Thus, on balance, Parishioner Staffing has numerous “clear or obvious religious 

characteristics,” and is therefore a religious organization for purposes of the ministerial exception. 

2. Whether the Position of Vice President of Sales is a “Minister” for the 

Ministerial Exception. 

While Parishioner Staffing has clear religious characteristics, the VP of Sales is not a 

minister for the organization.  Determining whether an individual is a “minister” is a tricky 

question under Hosanna-Tabor.  The Supreme Court declined to devise a formula for deciding 

what constitutes a “minister,” and instead chose to assess at “all the circumstances” to see if 

someone is a minister.  Hosanna-Tabor,  565 U.S. at 190.  Since Hosanna-Tabor is the foremost 

precedent on applying the ministerial exception, we first look for similarities between the “called 

teacher” position in Hosanna-Tabor, and the position of VP of Sales. 

 
1 While it will have some evidentiary overlap with LeBoon, discussed below, the “clear or obvious religious 
characteristics” test is distinct.  Despite LeBoon’s influence, most courts have declined to apply the Title VII 
Religious Organizations Exemption test to the ministerial exception.  See Penn v. New York Methodist Hospital, 884 
F.3d 416, 424 (2d Cir. 2018); Grussgott v. Milwaukee Jewish Day School, Inc., 882 F.3d 655, 658 (7th Cir. 2018); 
Conlon v. InterVarsity Christian Fellowship, 777 F.3d 829, 834 (6th Cir. 2015); contra Aparicio v. Christian Union, 
Inc., No. 18-CV-0592 (ALC), 2019 WL 1437618, at *4 (S.D.N.Y. Mar. 29, 2019).  
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In Hosanna-Tabor, the plaintiff, Perich, was deemed a minister because of “the formal title 

given Perich by the Church, the substance reflected in that title, her own use of that title, and the 

important religious functions she performed for the Church.”  Id. at 192.  Moreover, the Court 

noted that she was held out as a minister, was tasked with “performing that office according to . . 

. the confessional standards of the [Church],” and was hired after a formal religious training course 

and upon election by the congregation.  Id. at 191–92.   

Here, the position of VP of Sales could not be more different.  First, there was no formal 

title of minister given to the position by the Church or by Parishioner Staffing.  The VP of Sales 

is not held out as a minister.  Its job description does not define it as a ministerial position, and the 

position’s title has no religious connotations.  Second, there is no religious substance in the title of 

VP of Sales.  No religious training required to perform the position and no formal religious entity 

is consulted in this hiring process (aside from the endorsement procured by applicants).  This 

makes the position starkly different from the “called teacher” in Hosanna-Tabor.  There, the 

teacher was required to teach scripture, lead chapel services, and perform several religious 

functions.  Id. at 178, 193–94.  But here, the VP of Sales does not instruct others on religious 

teachings, does not lead services, and the only religious function advanced by the VP of Sales is 

“the modeling of Southern Baptist teachings and advocating the teachings of Christ through 

employing Parishioner Staffing employees in new ventures.”  R. at 340.  In other words, 

representing the organization as a religious institution is the VP of Sales’ sole religious function.  

Third, the former VP of Sales did not put himself out as a minister.  He testified that the day-to-

day functions of the position requires little religious instruction to others, and that he was not 

required to do “Sunday school-esque” tasks.  R. at 428. It seems the religious requirements end 

with the “you’re hired” handshake, as little if any of the position’s functions require religious 



12 
 

instruction or practice. See Hosanna-Tabor, 565 U.S. at 198 (Alito, J., concurring) (emphasizing 

that an employee’s religious functions should be the dispositive factor in evaluating whether the 

employee is a minister). Thus, since the VP of Sales position is unlike the “called teacher” position 

in Hosanna-Tabor, this court holds that the VP of Sales position is not a position of a “minister.”  

Therefore, the ministerial exception does not apply, and we DENY the Defendant’s motion for 

summary judgment on those grounds. 

b. The Religious Organization Exemption 

Parishioner Staffing also argues that Sandlin’s Title VII claim is precluded by the ROE in 

§702 of Title VII.  See 42 U.S.C. § 2000e-2(e) (1964).  We disagree.  Section 702(a) of Title VII 

provides that the prohibited employment practices in §703 “shall not apply to . . . a religious 

corporation, association, educational institution, or society with respect to the employment of 

individuals of a particular religion to perform work connected with the carrying on by such 

corporation, association, educational institution, or society of its activities.” 42 U.S.C. § 2000e-

1(a) (2012).  The question presented here is whether Parishioner Staffing is a “religious 

corporation” under the statute. 

Determining if a corporation is “religious” under §702 is a difficult question.  The Supreme 

Court has only assessed whether the exemption applies to a church’s secular activities.  See Corp. 

of the Presiding Bishop of the Church of Jesus Christ of Latter-Day Saints v. Amos, 483 U.S. 327 

(1987).  The Court did not address whether a for-profit organization with religious affiliation 

would also come under the ROE. See Amos, 483 U.S. at 339.  The Thirteenth Circuit has not 

developed a framework to guide our analysis, but thankfully our sister circuits have given us a 

wide variety of options in formulating a test.  See generally Roger W. Dyer, Jr., Note, Qualifying 

for the Title VII Religious Organization Exemption: Federal Circuits Split Over Proper Test, 76 
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Mo. L. Rev. 545 (2010).  After reviewing the case law in other circuits, this court determines that 

the multifactor balancing test articulated in LeBoon v. Lancaster Jewish Comm’ty Ctr. Ass’n. is 

the best approach for determining whether an entity is sufficiently religious.  503 F.3d 217 (3d Cir. 

2007).  Numerous circuits have followed the LeBoon approach.  See, e.g., Gonzalez v. Saint 

Francis Health Sys., Inc., No. 11-CV-0376-CVE-FHM, 2011 WL 4093824 (N.D. Okla. Sept. 14, 

2011) (following a multifactor balancing test rather than the conjunctive test in Spencer v. World 

Vision, Inc., 633 F.3d 723 (9th Cir. 2011) (per curiam)); Braun v. St. Pius X Par., 827 F. Supp. 2d 

1312, 1317 (N.D. Okla. 2011), aff'd on other grounds, 509 F. App'x 750 (10th Cir. 2013).  LeBoon 

is also supported by the EEOC’s guidance, which we have been instructed to give a measure of 

respect under Skidmore.  See Fed. Express Corp. v. Holowecki, 552 U.S. 389, 399 (2008); 

Skidmore v. Swift & Co., 323 U.S. 134, 140 (1944).  Thus, this court will apply LeBoon to 

determine if Parishioner Staffing is a religious corporation under the ROE.   

LeBoon lists nine factors often used by courts to determine if an organization fits within 

the §702 exemption.  Those factors are: 

(1) whether the entity operates for a profit, (2) whether it produces a secular 

product, (3) whether the entity's articles of incorporation or other pertinent 

documents state a religious purpose, (4) whether it is owned, affiliated with or 

financially supported by a formally religious entity such as a church or synagogue, 

(5) whether a formally religious entity participates in the management, for instance 

by having representatives on the board of trustees, (6) whether the entity holds itself 

out to the public as secular or sectarian, (7) whether the entity regularly includes 

prayer or other forms of worship in its activities, (8) whether it includes religious 
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instruction in its curriculum, to the extent it is an educational institution, and (9) 

whether its membership is made up by coreligionists. 

LeBoon, 503 F.3d at 226.  This list is non-exhaustive, as “[a]ll significant religious and secular 

characteristics must be weighed to determine whether the corporation’s purpose and character are 

primarily religious.”  Id. (quoting EEOC v. Townley Engineering & Mfg. Co., 859 F.2d 610, 618 

(9th Cir. 1988)).  No one factor is dispositive, and the weight given to each factor “may vary from 

case to case.”  Id. at 227.   

In this case, four LeBoon factors weigh in favor of the §702 exemption: Parishioner 

Staffing’s “articles of incorporation or other pertinent documents state a religious purpose”; it is  

“affiliated with . . . a formally religious entity such as a church or synagogue”; it “holds itself out 

to the public as [religious]”; and it “includes religious instruction in its curriculum.”  Id. at 226.  

Parishioner Staffing is like the Lancaster Jewish Community Center (“LJCC”) in LeBoon.  Like 

the LJCC, Parishioner Staffing identifies in its Mission Statement a religious purpose.  Parishioner 

Staffing also placed religious imagery and statements related to this mission around its office, like 

the lobby of the LJCC. Parishioner Staffing’s 30(b)(6) designee also confirmed the corporation’s 

religious mission, similar to LJCC’s corporate designee.  Id. at 227.  The Defendant’s board 

members are devout Southern Baptists and dedicated lay volunteers within their own 

congregations.  Religious belief is also a significant part of the organization’s hiring strategy, as 

all executives must be endorsed by the church.  That makes it similar to LJCC, which observed 

Jewish holidays and read the Torah in board meetings.  Id. at 228.  In a way, Parishioner Staffing 

is also an educational institution, since its training programs include religious elements.  This also 

makes it like the LJCC, who put Judaic teachings in their educational program.  Id. 
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On the other hand, five of the factors weigh against §702.  Parishioner Staffing is a for-

profit organization and produces a largely secular “product”: industrial workers.  While its 

teachings do involve some Christian themes, the company’s day-to-day operations are far from 

religious.  The staffers it trains work in factories and mines, not in religious services.  See Section 

12: Religious Discrimination, EEOC Compliance Manual (July 22, 2008),  

https://www.eeoc.gov/policy/docs/religion.html (noting that whether the entities’ “day-to-day 

operations” are religious is relevant to §702).  Parishioner Staffing does not have religious officials 

advising the corporation either as officers or as board members on their business strategies or 

goals.  Instead, Parishioner Staffing’s leadership is made up of secular businessmen and 

businesswomen who are devoted Southern Baptists.  Parishioner Staffing is not funded by a 

religious organization.  Unlike LJCC, which was given financial support by synagogues and 

Jewish organizations, and which had “named the different donor levels with Hebrew words,” 

Parishioner Staffing seeks additional funding through its capital structure and does not rely on 

charitable financial support.  LeBoon, 503 F.3d at 227.  In that way, it functions as a traditional 

incorporated business, not as a church.  As the Plaintiff pointed out in their brief, this scenario is 

like the corporation in Townley, where a manufacturing corporation sought the religious 

exemption.  See Townley Eng’g, 859 F.2d at 610–19; see also LeBoon 503 F.3d at 239 (§702 does 

not extend “to an enterprise involved in a wholly secular and for-profit activity.”).  While 

Parishioner Staffing is not “wholly secular,” its secular nature does seem to be its dominant feature.  

See Townley Eng’g, 859 F.2d at 619 (finding no ROE where the entity was “primarily secular”). 

Based on an analysis of the LeBoon factors, while Parishioner Staffing holds a religious 

view, it is not a “religious corporation” under §702. Thus, Defendant’s Motion for Summary 

Judgment on this ground is DENIED. 
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III. CONCLUSION 

For the foregoing reasons, Parishioner Staffing’s motion for Summary Judgment is DENIED.  

IT IS SO ORDERED. 

Judge:  Matteo Rich 

Date: January 3, 2018
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OPINION OF THE COURT 

 
SHUETT, Circuit Judge 

This case presents three questions critical to Title VII religious 
discrimination cases.  Appellant Parishioner Staffing, Incorporated, 
declined to hire the Appellee, Najeeb Sandlin, for the position of 
Vice President of Sales.  The company bylaws require the Vice 
President of Sales to be a member of the Southern Baptist faith, and 
because Mr. Sandlin was not of that faith, he was ineligible for the 
position.  In response to Sandlin’s Title VII discrimination suit, 
Parishioner Staffing moved for summary judgment on two grounds.  
First, Parishioner Staffing argued that it was hiring a minister, and 
therefore, the ministerial exception precluded Sandlin’s claims.  See 
Hosanna-Tabor Evangelical Lutheran Church & Sch. v. E.E.O.C., 
565 U.S. 171, 188 (2012).  In the alternative, Parishioner Staffing 
argued that it is a “religious corporation” under Title VII, and is 
therefore permitted to make hiring decisions based on religion.  42 
U.S.C. §2000e-2(e).  The district court denied summary judgment 
on both grounds. 

Parishioner Staffing then requested the district court certify the 
order for interlocutory appeal under 28 U.S.C. § 1292(b) (2012).  
The district court granted the request, and a Thirteenth Circuit panel 
granted Parishioner Staffing’s petition for permission to appeal.1  
For the reasons asserted below, this court AFFIRMS the district 
court’s denial of the defendant’s motion for summary judgment.  

I. Background Facts 

We adopt the district court’s description of the facts.  Parishioner 
Staffing is a temporary staffing agency.  It trains workers for a 
variety of industries and provides them, in groups, to client-
employers.  Its clientele covers a wide swath of the economy: from 
slaughterhouses and Amazon warehouses to clerical workers and 
mechanics, Parishioner Staffing provides trained employees to fit 
their client’s needs. 

However, what sets Parishioner Staffing apart from its competition 
is its Southern Baptist focus.  During a restructuring in the 1980s, a 
group of Southern Baptist philanthropists gained a majority share of 
the company and remade Parishioner Staffing in their vision.  These 
private citizens—not ordained members of the Southern Baptist 

 
1 Sandlin did not oppose Parishioner Staffing’s petition. 
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organization—were passionate about their faith.  They quickly 
amended the articles of incorporation and bylaws to demonstrate 
their commitment.  For instance, the company amended its charter’s 
“Purpose” section to include “developing servants in the image of 
Our Lord, Jesus Christ, and spreading the ideals of charity and good 
will through honest labor.”  The bylaws also included a religious 
requirement, relevant here: officers of the company had to be 
members of the Southern Baptist faith, proven by a signed statement 
by a “minister of the Southern Baptist Church, or dedicated record 
of service with a Southern Baptist-affiliated organization.” 

With new control at the shareholders’ meetings, Parishioner Staffing 
began to implement new religious theming into its business model. 
The training programs for all occupations began to include Christian 
themes and Bible passages.  The company began to market itself as 
a “Southern Baptist influenced organization,” and remodeled its 
office to include religious imagery.  For instance, the company’s 
lobby features a mural of Jesus washing the feet of his disciples, 
along with a mission statement from Parishioner Staffing dedicating 
themselves to the service of others.  This new spiritual influence was 
put in place overnight, as the corporation is closely-held, not 
publicly traded, and has only one board member out of seven who 
does not self-identify as a devout member of the Southern Baptist 
faith. 

Despite these changes, the company also remained partially secular.  
The company was incorporated for-profit, and not as a non-for-
profit entity.  In 2017, Parishioner Staffing reported upwards of a 
billion dollars in sales, and its financial statements indicate that its 
thriving economically.  Its employment services are also largely 
secular.  It does not train staff for religious positions, such as priests, 
pastors, or missionaries.  It recruits workers of all faiths and 
denominations, and for non-officer positions, it does not 
discriminate on the basis of religion.  Further, it provides workers to 
a slew of employers, only an eighth of which are owned by or 
affiliated with formal religious institutions.  

Today’s case revolves around the Vice President of Sales (“VP of 
Sales”).  The position, like the company itself, is a blend of two 
identities.  On one hand, the position has several secular traits.  
According to the job description, the VP of Sales is responsible for 
“developing key growth sales strategies, tactics and action plans.”  
The day-to-day work largely consists of communicating with 
clients, reviewing marketing proposals, and overseeing regional 
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teams of sales directors.  The position requires 4–6 years of business 
experience in sales and does not require formal ministry training.  
The outgoing VP of Sales, Dan Heron, said that “[t]he largest part 
of the job is meeting with new clients.  That sounds official, but the 
client meetings are mostly golfing with officers at other entities, 
trying to see if they need our services.  The rest of the job is pretty 
typical: meetings with sales teams and the executive officers, and 
developing client recruitment strategies.” 

On the other hand, the position also has several religious 
characteristics.  Per the bylaws, only members of the Southern 
Baptist Faith can occupy the position.  The job description lists the 
position as “one of the foremost messengers of Parishioner 
Staffing’s Christian message.”  The company’s 30(b)(6) designee 
said that, among the officer positions, the VP of Sales was one of 
the most outward facing executives and was tasked with “living the 
Parishioner Staffing mission and embodying the Christian values we 
represent.”  Heron testified that he began client meetings with a 
prayer and he would describe the religious mission of the company 
and how the Bible influences their training programs.  The amount 
of additional religious knowledge needed was “minimal,” but 
advanced knowledge was encouraged, as it “aligned with 
Parishioner Staffing’s theme of Christ-inspired service.” 

That brings us to the case at hand.  Najeeb Sandlin applied for the 
position and was told that since he was not Southern Baptist, he 
could not be hired for the position.2  Sandlin then filed a Title VII 
religious discrimination charge with the EEOC, and subsequently 
filed a Title VII action in the district court of Hoynes.  After 
discovery, Parishioner Staffing moved for summary judgment on 
two grounds.  First, it argued that the VP of Sales was a “minister” 
for their faith, and that the ministerial exception prohibits all 
employment discrimination suits against it.  In the alternative, it 
argued that any religious discrimination suit is defeated by the 
religious organization exemption (“ROE”) under §702 of Title VII.  
See 42 U.S.C. 2000e-2-(e) (1964).  Judge Rich disagreed and denied 
the defendant’s motions.  He did, however, recognize the opaque 
nature of these religious exceptions and certified the decision for 
appeal.  Unopposed, Parishioner Staffing petitioned this court to 
review three issues on appeal.  We granted that petition, and for the 
forgoing reasons, we hereby rule that the district court properly 
denied the ministerial exception, properly interpreted §702, and 

 
2 Sandlin is a self-identified Pakistani Muslim. 
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properly denied the exemption using the “primarily religious” 
balancing test under LeBoon.  Thus, we affirm the district court’s 
ruling. 

II. Ministerial Exception 

Under the First Amendment’s Religion Clauses, courts are barred 
from “[r]equiring a church to accept or retain an unwanted 
minister.” Hosanna-Tabor, 565 U.S. at 188.  “The Establishment 
Clause prevents the Government from appointing ministers, and the 
Free Exercise Clause prevents it from interfering with the freedom 
of religious groups to select their own.”  Id. at 184.  This gives 
religious groups “independence from secular control or 
manipulation” in “matters of church government as well as those of 
faith and doctrine.” Id. at 186.   As a result, these groups have “the 
authority to select and control who will minister to the faithful.”  Id. 
at 195. 

Determining if someone is a minster is a fact-intensive inquiry.  See 
Hosanna-Tabor, 565 U.S. at 190.  For instance, deciding whether a 
teacher in a religious school is a minister depends on incredibly 
particular facts concerning their functions, roles, training, and 
outward-facing perception.  Compare id. (finding a Lutheran private 
school teacher was a minister), with Biel v. St. James School, 911 
F.3d 603, 605, 608 (9th Cir. 2018) (finding a Catholic grade 
schoolteacher was not a minister). We review the application of the 
ministerial exception under the de novo standard, since whether the 
facts support the exemption is primarily legal in nature.  See U.S. 
Bank Nat. Ass’n ex rel. CWCapital Asset Mgmt. LLC v. Village at 
Lakeridge, LLC, 138 S. Ct. 960, 967 (2018) (citation omitted). 

There is only one Supreme Court case on the ministerial exception: 
Hosanna-Tabor.3  Here’s what we know.  We know that the 
exception applies to more than just heads of religious congregations.  
Hosanna-Tabor, 565 U.S. at 190.  We know that the performance of 
secular functions is no bar to the exception, and neither is the fact 
that non-ministers perform the same function for the organization.  
Id. at 193–94.  We also know that courts are to assess “all of the 
circumstance” of the plaintiff’s employment to determine if they are 
a minister.  Id. at 190.  In Hosanna-Tabor, that meant looking at “the 
formal title given . . . by the [employer], the substance reflected in 
that title, [the employee’s] own use of that title, and the important 

 
3 While Judge Rich assessed whether Parishioner Staffing was an entity capable of asserting the ministerial 
exception, this argument has not been challenged by the parties.  Thus, we assume that Parishioner Staffing is an 
entity that can employ ministers, and solely look to see if the VP of Sales is one of those ministers.  
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religious functions [the employee] performed for the [employer].”  
Id. at 192.  No one factor is dispositive, as the Court was clear that 
there is no “rigid” checklist for determining whether someone is a 
minister.  Id. at 190.  With this totality of the circumstances approach 
in mind, we turn to the district Court’s application. 

We find no error in the district court’s conclusion.  The VP of Sales 
is unlike what the Court recognized in Hosanna-Tabor.  The 
position has no formal title as a minister.  The position has a secular 
name, one you would find at any Fortune 500 company.  There is 
little religious substance in the position.  Aside from saying a few 
prayers at meetings, the position requires little religious knowledge.  
See id. at 192.  Much like the plaintiff in Richardson v. N.W. 
Christian Univ., 242 F. Supp. 3d 1132, 1145 (D. Or 2017), the 
position of VP appears largely secular with a small portion of 
religious responsibility.  Moreover, Heron never held himself out as 
a minister.  Thus, there is a considerable difference between this case 
and Hosanna-Tabor. 

Parishioner Staffing argues that the VP of Sales does hold itself out 
as a minister, and that the VP of Sales performs religious functions.  
But the religious functions here are not nearly as substantive as in 
comparable cases where courts did grant the exception.  See 
Grussgott v. Milwaukee Jewish Day Sch., 882 F.3d at 656 (7th Cir. 
2018) (granting the exception to a teacher of Hebrew and Jewish 
studies at a religious school); Conlon v. InterVarsity Christian 
Fellowship, 777 F.3d 829, 834 (6th Cir. 2015) (granting the 
exception to a “spiritual director” who “cultivate[d] intimacy with 
God”); Cannata v. Catholic Diocese of Austin, 700 F.3d 169, 171 
(5th Cir. 2012) (giving the exception to a music director who helped 
produce mass); Richardson v. N.W. Christian Univ., 242 F. Supp. 
3d 1132, 1145 (D. Or 2017) (denying the exception where a 
teacher’s religious function was “secondary” to her secular role).   

While the dissent says that the VP of Sales is a “minister of the 
modern world,” the evidence here shows the VP of Sales has little 
religious involvement and would not be a “minister” in the first 
place.  We decline to extend the ministerial exception out this far, 
out of fear the exception would “swallow the rule that religious 
employers must follow federal and state employment laws.”  
Richardson, 242 F. Supp. 3d at 1146 (citation omitted).  Thus, we 
affirm the district court’s denial of summary judgment on the 
grounds of the ministerial exception. 

III. Religious Organization Exemption (“ROE”) 
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Since the ministerial exception does not apply, we turn to 
Parishioner Staffing’s second argument: that the religious 
organization exemption in §702 of Title VII of the Civil Rights Act 
defeats Sandlin’s religious discrimination claim.  Parishioner 
Staffing assigns two errors here.  First, it argues that the district court 
erred in interpreting §702, and that its choice to use the “primarily 
religious” balancing test was incorrect.  Second, Parishioner 
Staffing argues that LeBoon’s “primarily religious” test, even if it 
was the appropriate framework, was incorrectly applied.  We 
address these issues in turn. 

A. Reliance on LeBoon 

Title VII of the Civil Rights Act of 1964 prohibits discrimination on 
the basis of religion.  42 U.S.C. § 200e-2(a)(1) (2012).  There is one 
statutory exemption to this rule, codified in §702 of Title VII.  Under 
§702, Title VII “shall not apply to . . . a religious corporation, 
association, educational institution, or society with respect to the 
employment of individuals of a particular religion to perform work 
connected with the carrying on by such corporation, association, 
educational institution, or society of its activities.”  42 U.S.C. § 
2000e-1(a).  This means that religious organizations are exempt 
from Title VII’s prohibitions.  See Corp. of the Presiding Bishop of 
the Church of Jesus Christ of Latter-Day Saints v. Amos, 483 U.S. 
327, 329 (1987). 

Determining what is a “religious corporation, association, 
educational institution, or society” is no easy task.  Congress did not 
define “religious organization” in Title VII, so it falls on the courts 
to interpret the statute’s plain meaning and devise a framework for 
separating exempt employers from cognizable employers. See 
Smiley v. Kansas, 196 U.S. 447, 455 (1905) (“The power to 
determine the meaning of a statute carries with it the power to 
prescribe . . . the method by which they shall be determined.”).  The 
circuit courts are fractured on which test to apply.  Some take the 
approach taken by the district court here: weigh all the secular and 
religious characteristics of the Defendant entity and determine 
whether the organization is “primarily religious.” LeBoon v. 
Lancaster Jewish Comm’ty Ctr. Ass’n., 503 F.3d 217 (3d Cir. 2007); 
Townley Engineering; E.E.O.C. v. Kamehameha Schs./Bishop 
Estate, 990 F.2d 458, 460 (9th Cir. 1993); E.E.O.C. v. Townley 
Eng’g & Mfg. Co., 859 F.2d 610, 619 (9th Cir. 1988).  In LeBoon, 
the Fourth Circuit illustrated nine persuasive factors to determine if 
an entity is primarily religious.  LeBoon, 503 F.3d at 226.  Another 
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approach is similar: the Eleventh Circuit prefers to only assess the 
religious characteristics to see if the entity is “sufficiently religious.”  
See Killinger v. Samford Univ., 113 F.3d 196, 198 (11th Cir. 1997).  
And recently, the Ninth Circuit has turned away from Kamehameha 
and Townley and created a new test: holding that an organization 
may only use the exemption if it meets a conjunctive test.  See 
Spencer v. World Vision, Inc., 633 F.3d 723, 724 (9th Cir. 2011) (per 
curiam).  We review §702’s interpretation de novo.  U.S. Bank, 138 
S. Ct. at 967. 

We find that using the “primarily religious” test, guided by the 
LeBoon factors, is the proper method to determine if an entity 
qualifies for Section 702.  This interpretation is supported both by 
the text, the purpose of the exemption, and by the EEOC’s 
interpretation. 

“As in any statutory construction case, we start, of course, with the 
statutory text.”  Sebelius v. Cloer, 569 U.S. 369, 376 (2013) (internal 
quotations omitted).  §702(a) notes that Title VII shall not apply “to 
a religious corporation, association, educational institution, or 
society with respect to the employment of individuals of a particular 
religion.”  42 U.S.C. 2000e-1(a) (2012).  This phrase can be broken 
down into two parts: the list of protected organizations 
(“corporation, association, educational institution, or society”), and 
the adjective describing them all individually (‘religious”).  Since 
there is no definition for these terms in Title VII, we interpret them 
in accordance with their ordinary meaning.  BP Am. Production Co. 
v. Burton, 594 U.S. 84, 91 (2006) (citing Perrin v. United States, 
444 U.S. 37, 42 (1979)).  A “corporation” is “a body formed and 
authorized by law to act as a single person although constituted by 
one or more persons and legally endowed with various rights and 
duties including the capacity of succession” or “an association of 
employers and employees in a basic industry or of members of a 
profession organized as an organ of political representation in a 
corporative state.”  Corporation, Merriam-Webster, 
https://www.merriam-webster.com/dictionary/corporation (last 
visited Dec. 1, 2017).  “Association” on the other hand, is broader: 
“an organization of persons having a common interest.”  
Association, Merriam-Webster, https://www.merriam-
webster.com/dictionary/association (last visited Dec. 1, 2017).  
“Religious” means “of, relating to, or devoted to religious beliefs or 
observances.”    Religious, Merriam-Webster, 
https://www.merriam-webster.com/dictionary/religious (Dec. 1, 
2017).  These three definitions give us two lessons.  First, the 
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exemption is flexible in what kind of groups can use the exemption.  
“Association” is a broad term that many groups could fall into, and 
“corporation” is largely technical and could fit any incorporated 
group.  Second, these groups need only be “relating to, or devoted 
to religious beliefs or observances.”  Thus, in order to be true to 
Congress’s commands, any test employed by the courts must be 
flexible enough to include all sorts of religious organizations, while 
still narrow enough not to impede Congress’s goal of eliminating 
employment discrimination.  

This tension is why a balancing test is so appealing.  By highlighting 
neutral factors with ample but not dispositive weight, the balancing 
test honors §702’s intent to protect religious liberty, see Duane E. 
Okamoto, Note, Religious Discrimination and the Title VII 
Exemption for Religious Organizations: A Basic Values Analysis for 
the Proper Allocation of Conflicting Rights, 60 S. Cal. L. Rev. 1375, 
1380 (1987), while not disregarding Title VII’s overarching goal of 
assuring equality of employment opportunities and eliminating 
discriminatory practices and devices.  McDonnell-Douglas Corp. v. 
Green, 411 U.S. 792, 800 (1973).    

This flexibility is not only admirable because it honors the purposes 
of Title VII and the §702 exemption.  Additionally, LeBoon’s 
balancing test is most consistent with the EEOC’s interpretation of 
that language.  The EEOC has issued its own guidance on applying 
§702 in their Compliance Manual, which we are to give Skidmore 
deference.  See Fed. Express Corp. v. Holowecki, 552 U.S. 389, 399 
(2008); Section 12: Religious Discrimination, EEOC Compliance 
Manual (July 22, 2008), 
https://www.eeoc.gov/policy/docs/religion.html.   Here, section 12-
I(C)(1) of the Compliance Manual endorses the “primary religious” 
threshold.  Section 12: Religious Discrimination, supra (citing 
Leboon, 503 F.3d at 237).  The Compliance Manual also  lists a 
litany of factors that courts should consider when applying §702, 
more than half of which are already encapsulated in the LeBoon test.  
Id.  Based on the text, purpose, and common interpretation of §702, 
using a balancing test to determine if an organization is “primarily 
religious” seems to be most consistent with Congress’s aims.  

Judge Glika argues that, given the criticism the Ninth Circuit gave 
LeBoon in Spencer v. World Vision, it’s appropriate to utilize World 
Vision’s four-element conjunctive test to determine if Parishioner 
Staffing is a “religious corporation.”  Spencer v. World Vision, Inc., 
633 F.3d 723, 724 (9th Cir. 2011) (per curiam).  But this contrast 
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only further demonstrates why the “primarily religious” balancing 
test is correct.  First, the EEOC advocates expressly against 
dispositive factors, Id. (“No one factor is dispositive.”).  Under 
Skidmore and Holowecki, this interpretation is given “considerable 
and in some cases decisive weight.”  Skidmore v. Swift & Co., 323 
U.S. 134, 140 (1944); see United States v. Mead Corp., 533 U.S. 
218, 227–28 (2001). 

Second, conditioning §702’s safe haven on a list of hard-and-fast 
elements, regardless of the defendant, runs the risk of violating the 
Establishment Clause.  See Clark v. Martinez, 543 U.S. 371, 380 
(2005) (demonstrating the maxim of constitutional avoidance).  
After all, “[t]he clearest command of the Establishment Clause is 
that one religious denomination cannot be officially preferred over 
another.”  Larson v. Valente, 456 U.S. 228, 244 (1982).  Using a 
conjunctive test runs that risk.   Requiring non-profit status, or the 
absence of “the exchange of goods or services for money beyond 
nominal amounts,” would cause a preference against religious 
groups that are commercially incorporated or commercially active.  
World Vision, 633 F.3d at 724.  The Supreme Court has noted that 
organizations with religious purposes “might organize as for-profit 
corporations because of the potential advantages of that corporate 
form.” Burwell v. Hobby Lobby Stores, Inc., 573 U.S. 682, 712 
(2014).  Since a corporation may pursue profit “in conformity with 
the owners’ religious principles,” it would be constitutionally 
troubling to rule that, as a category, these groups cannot utilize an 
accommodation accorded to other denominations.  Id. at 713. 

Third, the elements advocated in World Vision are not supported by 
the text of §702.  “If Title VII and similar laws show anything, it is 
that Congress speaks with specificity when it intends a religious 
accommodation not to extend to for-profit corporations.” Hobby 
Lobby, at 716–17.  Congress knows how to expand and limit 
legislation accordingly, and had they required §702 to apply only to 
organizations fitting World Vision’s framework, they would have 
said so.  That silence appears purposeful after consulting the 
legislative history.  Based on the Congressional Record, the drafters 
of §702 did have for-profit commercial entities in mind when 
drafting the exemption.  110 Cong. Rec. 2551–52.  In debating the 
bill, the Congressmen answered that the exemption would apply to 
the hiring practices of “Lutheran Mutual Life Insurance Co.”  Id. at 
2552, 2562.  
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While pragmatism and simplicity are admirable, we cannot short 
religious liberty for judicial expedience. “[I]t is not our task to assess 
the consequences of each approach and adopt the one that produces 
the least mischief. Our charge is to give effect to the law Congress 
enacted.”  Lewis v. City of Chicago, Ill., 560 U.S. 205, 217 (2010).  
For these reasons, we decline Judge Glika’s invitation to apply 
World Vision, and hold that using the “primarily religious” 
balancing test is the proper method of seeing if a corporation meets 
the §702 exemption. 

Parishioner Staffing lastly argues that even if a balancing test is 
appropriate, the qualifying threshold should be lowered from 
“primarily” to “sufficiently,” or something else.  We disagree.  First, 
“sufficiently” invites the Court to prioritize things within the 
religion.  This is exactly what the judiciary has been counseled 
against: weighing tenets within a religion to determine what is 
“important” to that faith.  Hosanna-Tabor, 592 U.S. at 205 (Alito, 
J., concurring).  Not only does this invite entanglement, but it creates 
the possibility of favoritism since not all religious corporations may, 
in line with their faith, organize in ways that are “sufficiently” 
religious under our understanding. It would be difficult to determine 
what is “sufficiently” religious means for any given faith, especially 
given how broadly “religion” is defined in Title VII jurisprudence: 
it would impose a difficult subjective inquiry, varying widely with 
the endless variations of faiths and denominations, all of which 
require investigations into that religious group’s beliefs.  Instead, the 
“primarily” religious test considers the entirety of the organization, 
assessing the facts as they are and enabling the court to make a 
determination of what the primary focus of the incorporated 
business is.  

The “primarily religious” test is more comprehensible than any 
other conceivable test.  “Primarily” is defined as “for the most part,” 
which is synonymous with the preponderance of the evidence 
standard.  Primarily, Merriam-Webster, https://www.merriam-
webster.com/dictionary/primarily (last visited July 25, 2019).  
Judges are familiar with the preponderance of the evidence standard, 
and will be better able to determine if an entity is “for the most part” 
religious, as opposed to determining if they are “sufficiently 
religious” for the exemption.   

On balance, we reject the arguments of Parishioner Staffing, and 
find that the district court did not err in selecting the “primarily 
religious” balancing test guided by LeBoon’s factors. 
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B. Application of LeBoon. 

Here, we see no error in the district court’s findings regarding which 
factors are present.  The record plainly shows that Parishioner 
Staffing operates for a profit, produces a secular product, is not 
owned or financially supported by a formally religious entity, does 
not include prayer or other forms of worship for the company at 
large, and has no formal religious entities in its management.  
However, Parishioner Staffing does state a religious purpose, holds 
itself out to the public as sectarian, includes religious instruction in 
its curriculum, and has an executive board made up by 
coreligionists.  Finding no error in these determinations, we turn to 
the balancing of the factors. 

A slight majority of the factors weigh against granting §702 
protection.   Furthermore, the factors counting against §702 weigh 
heavier than those counting in favor of it.  Questioning whether an 
entity is for-profit is a simple way to weed out those who are not 
“primarily” religious.  See Amos, 483 U.S. at 344 (Brennan, J., 
concurring).  Furthermore, since for-profit businesses are designed 
to engage in commerce, the product they produce is a large part of 
their identity.  The product here: temporary workers.  There is 
nothing inherently sectarian about this product, especially since 
Parishioner Staffing does not train individuals for religious duties.  
Parishioner Staffing’s employees work in secular industries, as 
slaughterers or poultry processing workers.  Given the greater 
weight of evidence demonstrating Parishioner Staffing’s secular 
focus, we affirm the district court’s denial of defendant’s motion for 
summary judgment on §702 grounds. 

IV. Conclusion 

For the foregoing reasons, we AFFIRM the district court’s denial of 
Parishioner Staffing’s motion for summary judgment.  
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GLIKA, Circuit Judge, Concurring in Judgment 

I join Part II of Judge Shuett’s opinion and concur in judgment on 
Part III.  I agree with Judge Shuett that Parishioner Staffing is not a 
religious corporation under Title VII, but I disagree with the district 
court’s use of LeBoon’s “primarily religious” test.  The proper 
framework should have been World Vision’s four-element test.  See 
World Vision, 633 F.3d at 724.  Under that framework, an entity is 
a qualifying organization if it “is organized for a religious purpose, 
is engaged primarily in carrying out that religious purpose, holds 
itself out to the public as an entity for carrying out that religious 
purpose, and does not engage primarily or substantially in the 
exchange of goods or services for money beyond nominal amounts.”  
Id.  However, I concur in judgment because even under that 
framework, Parishioner Staffing still does not qualify for §702. 

This test is primarily appropriate because “religious corporation” is 
a term of art.  The phrase refers to a specific kind of corporation, 
and is not a general phrase for any corporation with religious beliefs.  
Black’s Law Dictionary defines “religious corporation” as “a 
corporation created to carry out some ecclesiastical or religious 
purpose.”  Black’s Law Dictionary (11th ed. 2019).  Religious 
corporations are also known as “ecclesiastical corporations,” which 
are corporations “organized for spiritual purposes or for the 
administration of property held for religious uses.”  Id.  Black’s Law 
Dictionary also goes on to describe how, at common law, there “are 
of two kinds [of religious corporations]: (1) corporations sole, i.e., 
bishops, certain deans, parsons and vicars; and (2) corporations 
aggregate, i.e., deans and chapters, and formerly prior and convent, 
abbot and monks, and the like.”  See 1 Stewart Rapalje & Robert L. 
Lawrence, A Dictionary of American and English Law 432 (1883) 
(describing two types of “religious corporations” or “religious 
societies” in the US).  Justice Ginsburg acknowledged this narrow 
definition in her Hobby Lobby dissent: “[H]istory is not on the 
Court’s side.  Recognition of the discrete characters of 
‘ecclesiastical and lay’ corporations dates back to Blackstone . . . 
and was reiterated by this Court centuries before the enactment of 
the Internal Revenue Code.” Hobby Lobby, 573 U.S. at 756 
(Ginsburg, J., dissenting) (emphasis added).  It is unlikely that 
Congress chose to change this common law backdrop without any 
express warning.  After all, “Congress . . . does not alter the 
fundamental details of a regulatory scheme in vague terms or 
ancillary provisions—it does not, one might say, hide elephants in 
mouseholes.”  Whitman v. American Trucking Assoc., 531 U.S. 457, 



14 
 

468 (2001).  Thus, I disagree with Judge Shuett, who has made the 
mistake of assuming that just “because the words of a statute are 
plain, its meaning is also plain.” States v. Ron Pair Enterprises, Inc., 
489 U.S. 235, 249 (1989) (O’Connor, J., dissenting) (quoting United 
States v. Monia, 317 U.S. 424, 431 (1943) (Frankfurter, J., 
dissenting)).  The specific, specialized, and narrow definition must 
control instead: “[w]ords that have acquired a specialized meaning 
in the legal context must be accorded their legal meaning.”4  
Buckhannon Bd. And Care Home, Inc. v. West Va. Dept. of Health 
and Human Services, 532 U.S. 598, 615 (Scalia, J., concurring).  
This shows that §702 is a narrow exemption, more properly served 
by a narrow test like World Vision’s.   

World Vision’s test makes the exemption more consistent with Title 
VII’s goal of ensuring equal employment opportunity for all 
Americans, regardless of race, sex, color, national origin, and 
religion.  The Supreme Court has favored this pursuit, finding Title 
VII’s exceptions to be narrow in scope. See, e.g., Dothard v. 
Rawlinson, 433 U.S. 321, 334 (1977) (describing the BFOQ 
exception as “extremely narrow”).  Furthermore, in Hobby Lobby 
Stores, four Justices interpreted §702 using a conjunctive test. 
Hobby Lobby, 573 U.S. at 754 (Ginsburg, J., dissenting).   In her 
dissent, Justice Ginsburg noted that §702 did not extend to for-profit 
entities.  Id.  “Indeed, by law, no religion-based criterion can restrict 
the work force of for-profit corporations.”  Id. (citing 42 U.S.C. § 
2000e-1(a) (2012) (ROE)).  A bright line rule like this is inconsistent 
with a “nothing is dispositive” balancing test.  Note as well that 
World Vision already has some Supreme Court endorsements: 
Hobby Lobby had four votes to use World Vision’s test to determine 
if a corporation was a person under RFRA.  Id.  at 772.  Check the 
scoreboard: World Vision 4, LeBoon 0.  

In any event, using World Vision provides a more practical 
framework than using LeBoon or its progeny (and the Ninth Circuit 
certainly thought so as well).  See World Vision, 633 F.3d at 724.  
Applying a conjunctive test, derived from factors already assessed 
under LeBoon, will aid judicial economy, better inform in-house 
counsels, and provide a cleaner framework for the trier of fact.  If 
anything, applying World Vision proves that it’s a better standard.  
Under World Vision, Parishioner Staffing does not get the 
exemption.  While Parishioner Staffing is organized for a religious 

 
4 This also explains the facial inconsistency described in the dissent: a company may exercise a religion under 
RFRA, but may not be a “religious corporation” under title VII, solely because the language’s specific legal 
meaning. 
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purpose and holds itself out to the public as an entity for carrying 
out that religious purpose, it is clearly engaged primarily in the 
exchange of services for money beyond nominal amounts.  The 
company reported high profits in its financial statements. R. at 25–
30.  Furthermore, its pricing models for contracting laborers are 
consistent with industry standards.  R. at 588.  Thus, on balance, 
Parishioner Staffing is not a religious corporation under §702.  I join 
Judge Shuett because even though he used the wrong formula, he 
arrived at the correct answer.   
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HITON, Circuit Judge, Dissenting 

The panel’s decision is troubling to say the least.  On the topic of 
Title VII, the panel ignores two alternative frameworks that would 
easily solve the flaws in their respective approaches.  First, we could 
adopt World Vision sans the fourth element (which, incidentally, 
was the element Judges O’Scannlain and Kleinfeld disagreed on in 
World Vision originally.  See Spencer v. World Vision, Inc., 619 F.3d 
1109 (9th Cir. 2010), amended by, World Vision, 633 F.3d 723 (9th 
Cir. 2011)).  Amputating that element solves the constitutional 
anxiety raised by Judge Shuett, and creates the practical approach 
sought by Judge Glika.  This is much more of a “middle-ground” 
than using the “primarily religious” test.  Under this approach, 
Parishioner Staffing is without a doubt a religious organization. 

The other approach we could adopt would be based on deference.  
A court could instead rely on an organization’s good-faith assertion 
that they are a “religious corporation, association, institution, or 
society.” This approach is the only method that ensures no 
constitutional issues.  Hosanna-Tabor, 566 U.S. 171, 196 (Thomas, 
J., concurring).  There is no prioritizing tenets of faith; no favoritism 
among religions, and all other frameworks run the risk of either an 
offensive inquiry into the defendant’s religious views or favoritism 
for some religious groups over others because of how those groups 
are organized.  See id.; id. at 197 (Alito, J., concurring).  This risk 
would materialize under LeBoon, since the weight the court gives its 
factors may not be accordance with the religious group’s belief 
system.  That prophecy would similarly come true under World 
Vision, since some religious groups may choose to incorporate or 
engage in commercial activity.  See, e.g., Burwell v. Hobby Lobby 
Stores, Inc., 573 U.S. 682, 712 (2014).   Additionally, adopting any 
kind of testing, balancing, conjunctive, burden-switching, etc., will 
lead to chilling religious practices, as entities would then shape their 
religious communities to gain this exception.  Such a setup may 
violate the Establishment Clause.  See Corp. of the Presiding Bishop 
of the Church of Jesus Christ of Latter-Day Saints v. Amos, 487 U.S. 
327, 343 (1987) (Brennan, J., concurring) (fearing the chilling effect 
that would arise should the Court take up whether a given activity is 
“religious” or “secular.”).  If we adopted this “good faith assertion” 
framework, Parishioner Staffing would be a religious corporation. 

Instead, we are left with LeBoon and the “primarily religious” test.  
But even under LeBoon, Parishioner Staffing should still prevail.  
The articles of incorporation clearly state a religious purpose.  The 
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entity holds itself out to the public as religious, as detailed both on 
their website and on the walls of their office.  The entity does include 
prayer in its activities, even if it is only done by the VP of Sales 
during his client meetings.  There is considerable religious 
instruction in its training materials.  Christ’s teachings provide a 
common theme for the training curriculum and quotes from the 
Bible are included in their training materials.  Its membership on the 
executive level is made up by coreligionists since all officers have 
to be recommended by officials in the Southern Baptist Church or 
an affiliated organization.  I would disagree that Parishioner 
Staffing’s products are entirely “secular.”  The VP advertises 
Parishioner Staffing’s workers as “trained with the Bible in mind,” 
and that Christ works through them to provide “good works” and 
honest labor.   I disagree with the amount of weight given to 
Parishioner Staffing’s for-profit status. As previously stated, 
religious groups may go for-profit to gain different organizational 
advantages.  See Hobby Lobby, 573 U.S. at 712.  Since an 
organization can incorporate for “any lawful purpose,” I fail to see 
how designating the business as “for-profit” detracts from its 
religious mission.  While there is a lack of formal religious entities 
investing in the company, the company is affiliated with the 
Southern Baptist faith.  Officers are required to be endorsed by 
Church officials, or other Church-affiliated entities.  Thus, there is 
certainly enough to find that Parishioner Staffing is “primarily 
religious.”  

The most mind-boggling part of this case is how plainly it disregards 
the trajectory of religious liberty jurisprudence.  How is it that 
Parishioner Staffing can “exercise a religion,” but not be a “religious 
corporation”?  See e.g., Hobby Lobby, 573 U.S. at 705. In Hobby 
Lobby, the Supreme Court protected the religious liberties of for-
profit corporations where the corporation pursued a religious 
purpose.  Id. at 712–19.  So why do we raise the threshold of 
“religiousness” for the §702 exemption?  The panel has no answer 
to this inconsistency.   

As for the ministerial exception, the record shows that the VP of 
Sales is a minister in the modern world.  Compare Parishioner 
Staff’s VP of Sales to Perich’s position in Hosanna-Tabor.  There, 
Perich only spent forty-five minutes of her day doing religious-
related acts.  Hosanna-Tabor, 565 U.S. at 193.  Here, the VP of Sales 
is constantly “embodying the mission of Parishioner Staffing.”  See 
also Fratello v. Archdiocese of New York, 863 F.3d 190, 208 (2d 
Cir. 2017) (citing Hosanna-Tabor, 565 U.S. at 188) (finding that a 
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Catholic school’s principal was a minister because, in part, she 
personified the school’s beliefs).  Perich was not the only employee 
at her school with religious duties.  Id.  Here, the VP of Sales is “one 
of the foremost messengers” of Parishioner Staffing’s religious 
goals.  R. at 333.  In Hosanna-Tabor, Chief Justice Roberts noted 
that it is common for ministers to have a mix of clerical and secular 
duties, and that would be no bar to the exception.  Hosanna-Tabor, 
565 U.S. at 193.  The VP of Sales position is no different; he or she 
serves as a minister by propagating Christ’s teachings through the 
service that he or she organizes.  The majority here also gives 
credence to the fact that the former VP of Sales never held himself 
out as a minister.  But assessing this factor here is inappropriate: this 
is a hiring case, not a firing case like Hosanna-Tabor.  Id. at 179.  In 
a firing case, it makes sense to consider if the discharged employee 
previously held themselves out to be ministers, because it is contrary 
to their position in litigation.  This about-face makes their previous 
admission appear trustworthy.  See Williamson v. United States, 512 
U.S. 594, 599 (1994) (explaining that the statement against interest 
exemption to the hearsay rule is premised on “the commonsense 
notion that reasonable people . . . tend not to make self-inculpatory 
statements unless they believe them to be true.”).  In Hosanna-
Tabor, Perich could only succeed in her claim if she was not a 
minister. That incentive makes her previously claims—that she was 
a minster— appear more truthful.  In a hiring case, that inference is 
not present; Heron has no interest in saying whether he was or was 
not a minister.  Thus, this factor’s weight should be greatly reduced.   

Hosanna-Tabor even explained that the exception is not limited to 
those who preach from pulpits.  The Religion Clauses insulates a 
religious organization’s “selection of those who will personify its 
beliefs.”  Hosanna-Tabor, 565 U.S. at 188 (emphasis added).  The 
exception honors “the interest of religious groups in choosing who 
will preach their beliefs, teach their faith, and carry out their 
mission,” and that the church “must be free to choose those who will 
guide it on its way.”  Id. at 196 (emphasis added).  These statements 
describe exactly what the VP does: they personify Christ’s teachings 
on service; they carry out the mission of their groups; as a leadership 
position, they guide the organization on its way by selecting client 
entities to whom Parishioner Staffing’s workers will report to.  The 
VP of Sales is similar to a press secretary in that regard, since he or 
she is responsible for spreading Parishioner Staffing’s good works 
by bringing in new clients.  See Alicea-Hernandez v. Catholic 
Bishop of Chi., 320 F.3d 698, 704 (7th Cir.  2003).  Reading 
Hosanna-Tabor to only include imams, mashgiachs, and Sunday 
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School teachers is too narrow and does not square with the broad 
protection afforded under the Religion Clauses.  

The better approach is to avoid constitutional conflict by adopting 
Justice Thomas’s deference to the religious group’s good-faith 
assertion that one is a minister.  Hosanna-Tabor, 565 U.S. at 196 
(Thomas, J., concurring).  As other courts have noted, “[t]he very 
invocation of the ministerial exception requires us to engage in 
entanglement with a vengeance.” Elvig v. Calvin Presbyterian 
Church, 393 F.3d 790, 797 (9th Cir. 2005).  Only by deferring to the 
religious group can we avoid the concerns of chilling religious 
exercise and accidently disadvantaging smaller, more unique 
religions.  While this may lead to some discrimination going 
unchecked, it is necessary to avoid infringing upon one of the 
foremost rights afforded by the Constitution.  “While an unfettered 
church choice may create minimal infidelity to the objectives of 
Title VII, it provides maximum protection of the First Amendment 
right of free exercise of religious beliefs.”  Rayburn v. Gen. Conf. of 
Seventh-Day Adventists, 772 F.2d 1164, 1169 (4th Cir. 1985).  

For these reasons, I would reverse the district court’s opinion. 
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