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ACADEMIC APPOINTMENTS 
 

Professor of Law and Notre Dame Presidential Fellow, Notre Dame Law School, University of Notre 
Dame 

 Fall 2007–present 
 

Chair, Faculty Board on Athletics and Faculty Athletics Representative to the NCAA, University of 
Notre Dame 

 August 2009-present 
 
 Visiting Professor of Law, University of Virginia School of Law 
 Spring 2007 
   

John Cardinal O’Hara, C.S.C. Associate Professor of Law (tenured), Notre Dame Law School, 
University of Notre Dame 

 2005–2007 
 

Associate Professor of Law, Notre Dame Law School, University of Notre Dame 
2003–2005 

 
Assistant Professor of Law, Notre Dame Law School, University of Notre Dame 
2000–2003 

 
SELECTED PROFESSIONAL EXPERIENCE 
 

Attorney-Adviser, Office of Legal Counsel, U.S. Department of Justice, Washington, DC 
1997–2000 

 
Law Clerk, Justice Sandra Day O’Connor, Supreme Court of the United States, Washington, DC 
1996–1997 

 
Law Clerk, Judge José A. Cabranes, U.S. Court of Appeals for the Second Circuit, New Haven, CT 
1995–1996 

 
EDUCATION 
 

Yale Law School, J.D., 1995 



 

 

Yale Law Journal, Editor-in-Chief (1994–1995) 
Yale Journal of International Law, Executive Editor (1993–1994) 

 Immigration Legal Services, Student Director 
 

Harvard University, A.B. summa cum laude in Government, 1991 
Phi Beta Kappa 
Awarded Eric Firth Prize for the best undergraduate thesis on ideals in democracy 
John Harvard Scholarship for academic achievement of highest distinction (all years) 
Varsity Tennis (1988–1991); “B” Co-Captain (1989) 
Harvard-Radcliffe Foundation for Women’s Athletics: Executive Committee (1991) 
Women in Economics and Government: Steering Committee (1991) 

 
PUBLICATIONS 
 
Books and Book Segments 
 

Cyberlaw:  Problems of Policy and Jurisprudence in the Information Age (Thomson West, 4th ed. 
2011) 
(with Paul Schiff Berman, Brett M. Frischmann, and David G. Post)  
 
Cyberlaw: Problems of Policy and Jurisprudence in the Information Age (West Group, 3d ed. 2007) 
Teacher’s Manual (3d ed. 2007) 
(with Paul Schiff Berman and David G. Post) 

 
Cyberlaw: Problems of Policy and Jurisprudence in the Information Age (West Group, 2d ed. 2004) 
Teacher’s Manual (2d ed. 2004), Supplement (2005) 
(with Paul Schiff Berman and David G. Post) 

 
Cyberlaw: Problems of Policy and Jurisprudence in the Information Age (West Group, 2003) 
Teacher’s Manual (2003), Supplement (2003)  
(with Paul Schiff Berman and David G. Post) 

 
The Law of Electronic Surveillance (Thomson Reuters 2011) (West 2002) (with Judge James G. 
Carr) 

 
Self-Determination in the New World Order (Carnegie Endowment for International Peace, 1992)  
(with Morton H. Halperin and David J. Scheffer) 

 
Scholarly Articles and Chapters 
 
 PCAOB and the Persistence of the Removal Puzzle, 80 GEORGE WASHINGTON LAW REVIEW 1371-

1413  (2012)  
 
WikiLeaks and the Institutional Framework for National Security Disclosures, 121 YALE LAW JOURNAL 

1448-1526 (2012) 



 

 

 
 Designing Surveillance Law, 43 ARIZ. ST. L.J. 293-348 (2011) (contribution to symposium honoring 

Sandra Day O’Connor). 
 
 Federalization in Information Privacy Law, 118 YALE LAW JOURNAL 868-890 (2009). 
 

The Story of the Steel Seizure Case, in  PRESIDENTIAL POWER STORIES 233-285 (Curtis Bradley & 
Christopher Schroeder eds., Foundation Press 2008). 

  
 Fourth Amendment Protection for Stored E-Mail, 2008 UNIVERSITY OF CHICAGO LEGAL FORUM 121-

177 (with Susan Freiwald). 
 
 The Memory Gap in Surveillance Law, 75 UNIVERSITY OF CHICAGO LAW REVIEW 137-179 (2008). 
 

Spyware and the Limits of Surveillance Law, 20 BERKELEY TECHNOLOGY LAW JOURNAL 1283-1344 

(2005). 
 

The “Lone Wolf” Amendment and the Future of Foreign Intelligence Surveillance Law, 50 VILLANOVA 

LAW REVIEW 425-477 (2005). 
 

Defending Cyberproperty, 79 NEW YORK UNIVERSITY LAW REVIEW 2164-2273 (2004). 
 

Surveillance Law through Cyberlaw’s Lens, 72 GEORGE WASHINGTON LAW REVIEW 1375-1458 
(2004). 

  
Executive Power in Youngstown’s Shadows, 19 CONSTITUTIONAL COMMENTARY 87-154 (2002). 

 
Chasing Bits across Borders, 2001 UNIVERSITY OF CHICAGO LEGAL FORUM 35-101. 

 
Works in Progress 
 
 Privacy in an Era of Pervasive Computing 
 

 
Other Articles 
 

The Fourth Amendment Status of Stored E-Mail: The Law Professors’ Brief in Warshak v. United 
States, 41 UNIVERSITY OF SAN FRANCISCO LAW REVIEW (2007) (with Susan Freiwald) 

 
The Fourth Amendment and Emerging Communications Technologies, in IEEE COMPUTER SECURITY 

AND PRIVACY (2006) 
 



 

 

LEGAL BRIEFS 
 

Brief for Amici Curiae Professors of Electronic Privacy Law and Internet Law Opposing the Petition of 
the United States for Rehearing En Banc, Warshak v. United States, No. 06-4092 (6th Cir. tendered 
Sep. 6, 2007) (with Susan Freiwald) 
 
Brief for Amici Curiae Professors of Electronic Privacy Law and Internet Law Supporting the Plaintiff-
Appellee and Urging Affirmance, Warshak v. United States, No. 06-4092 (6th Cir. filed Nov. 22, 
2006) (with Susan Freiwald) 

 
Brief on Rehearing En Banc for Senator Patrick J. Leahy as Amicus Curiae Supporting the United 
States and Favoring Reversal, United States v. Councilman, No. 03-1383 (1st Cir. filed Nov. 12, 
2004) (with Peter P. Swire) 

 
TESTIMONY 
 

Hearings on the Nomination of John G. Roberts to be Chief Justice of the United States, Committee on 
the Judiciary, United States Senate, September 15, 2005. 

 
SELECTED PRESENTATIONS 
 
 Structuring Surveillance Law 
 Faculty Colloquium, University of Pennsylvania School of Law 
 Philadelphia, PA, April 2011  
 
 Structuring Surveillance Law 
 Symposium 
 Sandra Day O’Connor College of Law, Arizona State University 
 Phoenix, AZ, February 2010 
 
 The Steel Seizure Case in Historical Perspective: Presidential Power in Wartime  
 Presented at the D.C. Circuit Historical Society 
 Washington, DC, July 2007 
  
 The Memory Gap in Surveillance Law 
 Presented at the John M. Olin Program in Law and Economics Conference on Surveillance,  
 University of Chicago Law School 
 Chicago, IL, June 2007 
 
 A Second-Order Theory of Communications Surveillance Law 

Faculty Colloquium, University of Virginia School of Law 
Charlottesville, VA, February 2007 

 
 Institutional Design in Communications Surveillance Law 
 Faculty Colloquium, George Washington University School of Law 



 

 

 Washington, DC, February 2007 
 
 Cyberlaw Works-in-Progress Colloquium 

Sponsored by the University of Pennsylvania School of Law, Villanova University School of 
Law, and Beasley School of Law, Temple University 

 Commentator 
Villanova, PA, October 2006 

 
The Future of Internet Surveillance Law 
Distinguished Speaker Series, St. Thomas University School of Law 
Miami Gardens, FL, March 2006 

 
Privacy and Surveillance:  The Challenges of Economic Crime and the Internet 
Lecture presented at Conference on Economic Crime in the 21st Century, St. Thomas University 
School of Law 
Miami Gardens, FL, March 2006 

 
 Spyware and the Limits of Surveillance Law 
 Panel presentation at a symposium on “‘Spyware’:  The Latest Cyber-Regulatory Challenge,” 
 Berkeley Center for Law and Technology, University of California – Berkeley (Boalt Hall) 
 Berkeley, CA, April 2005 
 

Modest Proposals 2.0 
 Academic commentator 
 Intellectual Property Law Program, Benjamin N. Cardozo School of Law, Yeshiva University 
 New York, NY, February 2005 
  
 Information Structures in Foreign Intelligence Surveillance Law 
 Faculty Colloquium, University of Connecticut School of Law 
 Hartford, CT, December 2004 
 
 The Structure of Foreign Intelligence Surveillance Law 

Panel presentation at a symposium on “The Brave New World: U.S. Responses to the Rise in 
International Crime,” Villanova Law School 

 Villanova, PA, October 2004 
  

Surveillance Law through Cyberlaw’s Lens 
Panel presentation at a symposium on “The Future of Internet Surveillance Law,” The George 
Washington University Law School 
Washington, DC, October 2003 

 
Law in the Electronic Age 
Presentation to the Joint Bench/Bar Conference of the United States District Courts for the 
Northern and Southern Districts of Ohio  
Columbus, OH, October 2001 



 

 

 
Surveillance, the Constitution, and the Realm of Ordinary Law 
Panel presentation on “After September 11: Civil Liberties, Human Rights, and Legal 
Remedies,” sponsored by the Joan B. Kroc Institute for International Peace Studies, University 
of Notre Dame 
Notre Dame, IN, October 2001 

 
Democracy and the Internet:  The Perils of Technology 
Panel presentation on “Millennial Transitions,” Harvard University  
Cambridge, MA, June 2001 

 
Internet Filtering in Libraries and Schools  
Panel moderator, Notre Dame Law School  
Notre Dame, IN, April 2001 

       
 Winners and Losers on the Web 

Presentation with Professor Albert-László Barabási, Department of Physics, University of Notre 
Dame 
Notre Dame, IN, November 2000 
 
Chasing Bits Across Borders 
Panel presentation at a symposium on “Frontiers of Jurisdiction,” University of Chicago Law 
School 
Chicago, IL, November 2000 

 
TEACHING 
 

Courses Taught 
 Administrative Law 

Constitutional Law 
Copyright and the Constitution 
Cyberlaw 

 
Award 
Commitment Award, Black Law Students’ Association, 2003 

 
SELECTED PROFESSIONAL SERVICE 
 

Law School 
 Promotions Committee, Notre Dame Law School, 2005–2008, 2009–2011 (elected) 
 Building Committee, Notre Dame Law School, 2002–2007 (appointed) 
 Strategic Planning Committee, Notre Dame Law School, 2001, 2007 (appointed) 

Faculty Advisor, Social Justice Forum, Notre Dame Law School, 2001–2003, 2005–present 
 

University 



 

 

Chair, Committee to Review the Student-Athlete Drug Testing Policy, 2012-213 (appointed) 
Member, Faculty Board on Athletics, 2005-2009 (elected, Law School, 2005–2007; elected, at-
large, 2007–2009) 
University Committee on Women Faculty and Students, 2001–2004 (appointed); 2004–2006 
(elected) 
Laetare Medal Committee, 2005–2011 (appointed) 

 Faculty Award Committee, 2006 (appointed) 
 
 Other 

Editorial Board, I/S: A Journal of Law and Policy for the Information Society 
Editor, Legal Scholarship Network, Notre Dame Law School Legal Studies Research Paper 
Series  
Member, AALS Sections on Administrative Law, Constitutional Law, Law and Computers, 
National Security Law 
Member (Faculty), Notre Dame Wireless Institute 

 
ADMITTED TO PRACTICE     
 
 United States Court of Appeals for the First Circuit 
 United States Court of Appeals for the Sixth Circuit 

Commonwealth of Massachusetts 
District of Columbia 

 
January 2013 


